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的跨境支付业务提出了直接的要求。 2017 年 3月 15 日， 国务院印发了第三批自由贸易试验



















角色，而随着 2014 年 6 月的《中国人民银行关于贯彻落实<国务院办公厅关于支持外贸稳定
增长的若干意见>的指导意见》（以下简称 “《中国人民银行贯彻落实<国务院支持外贸增长意































2016 年跨境电子商务交易规模为 6.7 万亿元， 同比增长 24%，2017 年上半年的交易规模为
3.6 万亿元，同比增长 30.7%[8]。 全球领先的新经济行业数据挖掘和分析机构 iiMedia Research




























高，自 2009 年 7 月开展跨境贸易人民币结算试点以来，我国迅速升温的跨境人民币支付结算
业务无疑在一定程度上助推了人民币国际化的发展。 中国人民银行的数据显示，我国 2016年
跨境人民币收付金额合计 9.85 万亿元，占同期本外币跨境收付金额的比重为 25.2%，人民币
已连续六年成为中国第二大跨境收付货币；截至 2016年末，共有 18个国家和地区获得人民币
合格境外投资者（RQFII）额度，合计人民币 1.51 万亿元，共有 407 家境外机构获准进入银行间
债券市场，入市总投资备案规模为 1.97 万亿元，共有 60 多个国家和地区将人民币纳入外汇储










国家外汇管理局于 2013年 2月 1日发布的《支付机构跨境电子商务外汇支付业务试点指导意
见》，该文件选取了支付机构较为集中、市场需求较为旺盛的北京、上海、重庆、浙江、深圳五个
省市作为试点地区，首批获得试点资格的支付机构共有 17 家；2015 年 1 月 20 日，国家外汇管
理局发布《支付机构跨境外汇支付试点意见》，标志着支付机构跨境外汇支付业务在全国范围
内的放开，截至 2017年底，全国共有 30家支付机构获得了跨境外汇支付牌照。 在支付机构跨
境人民币支付业务方面，中国人民银行上海总部于 2014年 2月 18日发布的《关于上海市支付
机构开展跨境人民币支付业务的实施意见》（以下简称“《上海支付机构跨境人民币业务实施意
见》”）， 正式拉开了我国支付机构跨境人民币支付业务试点的帷幕； 随后， 中国人民银行于





























支付业务（跨境外汇支付业务于 2014年 2月 18日放开，跨境人民币支付业务于 2013 年 12 月






支业务。 2015年 12 月，中国人民银行发布《中国人民银行关于金融支持中国（广东）自由贸易
试验区建设的指导意见》，将这一范围在广东自贸区中扩展为“经常项下及部分经批准的资本
























































制度上已经为外商投资和境外支付机构留下了缺口。而中国人民银行于 2013年 7月 6日给两
家外资背景支付机构（艾登瑞德（中国）有限公司和上海索迪斯万通服务有限公司）发放业务






































































































































































































































区监管信息共享管理试行办法》，截至 2015 年 9 月，该平台一共包含了 34 个部门（26 家市级
























②相关数据显示，2013年至 2015年期间，上海跨境电子商务业务成交量上升了 21.6%，预计到 2016
年底，上海将实现上海跨境电子商务交易额总量 20000 亿的突破。 参见中国（上海）自由贸易试验区.跨
境电商新政实施后, 上海业务量不降反升——上海电子商务总交易额增长 32%[EB/OL].(2016-09-01)
[2017 -12 -25].http://www.china -shftz.gov.cn/NewsDetail.aspx?NID =de400365 -475a -4ab6 -8b73 -
1614cd2e0ff6&CID=16a79677-7b73-4570-a610-761ad7cf52c3&MenuType=1&navType=0; 截至 2016 年















































































Cross-border Payment Problems of Non-bank Payment Institutions in
FTA and Its Countermeasures
LIU Sheng
(Law School, Xiamen University, Xiamen 361005, China)
Abstract: The opening and releasing in cross-border payment business of non-bank payment institutions
and its advantages in terms of institutional flexibility, business innovation, ease of dealing and rapid market
response, etc., make it stand out in the competition with banks and financial institutions in cross -border
payment business, therefore, the cross-border payment business of non-bank payment institutions presents a
momentum of rapid development. Compared with those outside the FTA, the cross-border payments by non-
bank payment institutions in the FTA are basically identical in terms of specific business operation processes.
The biggest difference between them is the external environment formed by different administrative regional
positioning has different effects on the cross-border payment business of non-bank payment institutions inside
the FTA and outside the FTA. On the one hand, it has been given special significance in the context of the
Free Trade Zone. The development of cross-border payment services by non-bank payment institutions in the
FTA will help promote the development of major free trade zones to deepen the in-depth transformation of the
trade mode, improve the quality and efficiency of cross-border e-commerce with spurt growth, promote the
cross-border RMB business innovation and expand the cross-border use of RMB. Various regulations at the
national level and various preferential measures of the Free Trade area itself also provide a large number of
institutional dividends for the cross-border payment business of non-bank payment institutions in the FTA
which are not available outside the FTA. On the other hand, all the existing risks and constraints due to the
immature development of the business and the unsound supervision etc. will be even more acute under the
effects of the factors, e.g. the absence of basic norms governing the business in the FTA, the various
innovations made to achieve the free flow of goods and services, and the increasing volume of cross-border e-
commerce transactions. The free trade zone is required to introduce specific rules concerning target entry
thresholds, scope of operations and procedures, innovative supervision and other aspects of special treatment.
At the access level, the licensing system of non-bank payment institutions and the lack of clear regulations on
the admission of foreign investment restrict its development in the FTA. The FTA is required to consult with
the relevant departments and combine with their own characteristics to carry out the pilot program of access
step by step. At the operational level, the authenticity of transactions, breakthroughs in foreign exchange
management and money-laundering, terrorist financing and other criminal risks have been further magnified.
Therefore, it is necessary to encourage non -bank payment organizations in the FTA to strengthen their
capacity to audit the authenticity of cross -border payment business information, unify the provisions of
customer identity examination and authenticity of transaction contents, and improve the relevant provisions of
anti -money -laundering and anti -terrorist financing. At the regulatory level, the blockage of information
exchange among relevant departments and the lack of joint law enforcement can easily turn the “institutional
dividend” provided for cross-border payment by non-bank payment agencies in the FTA into a “regulatory
loophole”, which requires the FTA to construct a systematic network regulatory framework with clear powers
and responsibilities based on obtaining certain authority.
Key words: Free Trade Area; non-bank financial institutions; banks financial institutions; cross-border
settlements; cross-border E-commerce; payment system; internationalization of RMB; market access
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